
F E R A L  COMMUNICATiONS COMMtSSlON 
Washington, D. C. 20554 

HAU 2 4 2003 
OWICE OF 
MANAGING MRECTOR 

William R. Richardson, Jr. 
Mark S. Morelli 
Wilmer, Cutler & Pickering 
2445 M Street, N.W. 
Washington, DC 20037 

Re: Request for Waiver and Deferral of 
Application Filing Fees 
Fee Control No. 00000RROG-03-064 

Dear Counsel: 

This letter is in response to your request for waiver of the filing fees in the amount of 
$15,200 submitted on behalf of United Air Lines, Inc., Debtor-In-Possession, in 
connection with the application for pro forma assignment of wireless aircraft licenses 
h m  the licensee, United Air Lines, Inc. 

You recite that United Air Lines, Inc., together with its parent company, UAL 
Corporation, and other affiliated entities, are currently in Chapter 11 bankruptcy. You 
state that the application was necessitated by the bankruptcy filing, which resulted in the 
assignee's Debtor-In-Possession status. In support you attach copies of Voluntary 
Petitions filed by the respective companies on December 9, 2002 in the United States 
Bankruptcy Court, Northern District of Illinois. You request a waiver of the filing fee 
based on financial hardship. In addition you seek a deferral of the fee pending a ruling on 
the waiver request. 

Section 1.1 117 of the Commission's Rules, 47 C.F.R. 4 1.1 117, provides that filing fees 
may be waived upon a showing of good cause and a finding that the public interest will 
be served thereby. Establishment of a Fee Collection Program to Implement the 
Provisions of the Consolidated Omnibus Budget Reconciliation Act of 1985,2 FCC Rcd 
3558, 3572-73 (1990). We find that United Air Lines, Inc.'s current bankruptcy 
substantiates its claim of financial hardship and demonstrates good cause for waiver of 
the filing fee. MobileMedia Comoration, 14 FCC Rcd 8017, 8027 (1999) 
(bankruptcy establishes good cause for waiver of filing fee). Therefore, your request is 
granted. 

If you have any questions concerning this letter, please contact the Revenue and 
Receivables Operations Group at (202) 418-1995. 

LTLz2cWw 
Mark A. Reger 
Chief Financial Officer 
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In the Matter of 

UNITED AIR LINES, INC., DEBTOR- 
IN-POSSESSION 

Petition for Waiver of 9 1.1 102 of the 
Commission’s Rules in Connection with 
Application Filing Fees Associated with 
Pro Forma Applications for Involuntary 
Assignment for Various Wireless Licenses 
Pursuant to 9 1.1 1 17 of the Commission’s 
Rules; 

Request for Deferral of Payment of 
Application Filing Fees Pursuant to 
8 1.1 1 17 of the Commission’s Rules, and, 
in the Alternative, Waiver of 9 1.1 1 17(e) of 
the Commission’s Rules Pursuant to 8 1.3 
of the Commission’s Rules 

To: Office of Managing Director 

File No. 

PETITION FOR WAIVER OF APPLICATION 
FILING FEES AND DEFERRAL OF PAYMENT 

- 

United Air Lines, Inc., Debtor-in-Possession (“Assignee”), pursuant to 3 1.1 117 

of the Commission’s Rules and by its attorneys, hereby seeks a waiver of 5 1.1 102 of the 

Rules ofthe Federal Communications Commission (“Commission”), 47 C.F.R. 9 1.1102. 

That rule requires the payment of application filing fees in connection with the above- 

referenced application for aircraft licenses (“Application”). The accompanying 

Application was filed on January 8,2003 and has been assigned file number 0001 147921. 

The Application was necessitated by the December 9,2002 bankruptcy filing by United 

Air Lines, Inc. (“Licensee”), which resulted in Assignee’s Debtor-in-Possession status. 
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Licensee holds various widess licenses used in connection with its operations as a 

commercial airline. 

In addition, pursuant to 8 1.1 1 17(e) of the Commission’s Rules, Assignee requests 

deferral of the obligation to pay the application filing fees upon filing of the Application, 

pending the Managing Director’s ruling on the above-described waiver request. In the 

alternative, to the extent the Commission determines that 

authorize deferral of the application fee, Assignee requests that the Commission waive 

any requirement to pay the application filing fees pending action by the Managing 

Director on Assignee’s waiver request. 

I. THE BANKRUPTCY 

1.1 117(e) does not expressly 

UAL Corporation (“Parent”) filed a voluntary petition for bankruptcy in the 

United States Bankruptcy Court, Northern District of Illinois, on December 9,2002. 

Twenty-seven affiliated entities, including Licensee, a wholly-owed subsidiary of 

Parent, also filed voluntary petitions for bankruptcy in that same proceeding. A copy of 

the bankruptcy filing is attached hereto. With these filings, Parent, Licensee, and other 

affiliated entities began operating their businesses as “debtors-in-possession” pursuant to 

11 U.S.C. 45 1 lOl(1) and 1107(a). Licensee holds various aircraft, aviation, and land 

mobile licenses in connection with its operation as a commercial airline. The parties will 

file a separate application forproforma assignment of the aviation and land mobile 

licenses to the Assignee and will accompany that filing with a waiver request as well. 
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11. WAIVER AND DEFERRAL OF FILING FEES 

A. 

Assignee requests that it not be required to pay the substantial application filing 

Waiver of Filing Fees Is in the Public Interest. 

fees that are associated with the Application. Section 1.1 117 of the Commission’s Rules 

provides that application filing fees may be “waived or deferred in specific instances 

where good cause is shown and where waiver or deferral of the fee would promote the 

public interest.” 47 C.F.R. 5 1.1 11 7(a). Accordingly, Assignee requests relief under this 

provision of the Commission’s rules. 

The Commission has previously determined that bankruptcy constitutes “good 

cause” pursuant to 5 1.1 117. In Mobile Media Corporation, et al., Memorandum 

Opinion and Order, 14 FCC Rcd 8017,8027 (1999), the Commission waived filing fees 

under 5 1.1 1 17 for applications associated with the reorganization of a bankrupt paging 

carrier. The Commission found that the paging carrier’s bankruptcy was “good cause” 

for waiver of the application filing fees. The Commission held that “waiver of the fee 

will serve the public interest by enabling [the carrier] to preserve assets that will accrue to 

innocent creditors.” Mobile Media, 14 FCC Rcd at 8027; see also Implementation of 

Section 9 of the Communications Act, Assessment and Collection of Regulatory Fees for 

the 1994 Fiscal Year, Memorandum Opinion and Order, 10 FCC Rcd 12759,12762 

(1995) (“evidence of bankruptcy or receivership sufficient to establish financial hardship 

for purposes of waiving of regulatory fees”); In the Matter of Daniel R. Goodman, 

Receiver; Dr. Robert Chan, Petition for Waiver of Sections 90.633(c) and 1.1102 of the 

Commission’s Rules, Memorandum Opinion and Order, FCC 95-21 1 (rel. May 24, 1995); 
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LaRose v. FCC, 494 F.2d 1 145,1146 n.2 (D.C. Cir. 1974) (Commission has 

responsibility to harmonize policies with federal bankruptcy law). 

Assignee’s bankruptcy liewise warrants waiver of the filing fees associated with 

the Application. See Melody Music, Inc. v. FCC, 345 F.2d 730,733 @.C. Cir. 1965). As 

set forth above, Licensee has filed for Chapter 11 bankruptcy and has been awarded 

debtor-in-possession status. In the absence of a waiver, the parties will be required to pay 

a total of $1 5,200 in fees related to this Application and a total of $94,200 for all 

bankruptcy-related applications to the Commission. Pursuant to Commission precedent, 

this financial burden should be avoided because of the bankruptcy, particularly because 

the Application is required solely because of the bankruptcy and not because of any real 

change in control of the Licensee. Grant of this waiver would preserve funds better used 

to sustain operations. Accordingly, Assignee requests grant of a waiver under § 1.1 1 17 

of the Commission’s rules. 

B. 

Section 1.1 1 17(e) of the Commission’s Rules requires that a carrier requesting 

Deferral of Filing Fees Is in the Public Interest. 

deferral or waiver of the application filing fees under 5 1.1 1 17 submit the specified 

application filing fees or request a deferral in a filing with the Managing Director. The 

circumstances of financial hardship that justify the issuance of the waiver requested 

above also justify the deferral of payment of the filing fees pending the Managing 

Director’s d i n g  on that waiver request. In the alternative, if the Commission determines 

that § I. 1 1 17(e) does not expressly provide for deferral of the filing fees, then Assignee 

requests that the Commission defer payment of the filing fees pursuant to the 
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Commission’s general waiver provisions in 5 1.3 of the Commission’s rules. See WAIT 

Radio v. FCC, 418 F.2d 1153 @.C. Cir. 1969). 

111. CONCLUSION 

For the foregoing reasons, Assignee respectfully requests that the Commission 

grant this petition for waiver of the fee requirements of $5 1.11 02 and 1.1 1 17(e) of the 

Commission’s Rules in connection with the Application. 

Dated January 8,2003 

Respectllly submitted, 

By: 
’William R. Richardson. Jr. 
Mark S. Morelli 
Wilma, Cutler & Pickering 
2445 M Street, N.W. 
Washington, DC 20037 
Telephone: (202) 663-6000 
Facsimile: (202) 663 6363 

Counsel to United Air Lines, 
Debtor-in-Possession 
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DESCRIPTION OF TRANSACTION 

United Air Lines, Inc., Debtor-in-Possession (“Assignee”) hereby submits its 

application (“Application”) for a new aircraft license to replace the aircraft license issued 

to United Air Lines (“Licensee”) by the Federal Communications Commission 

(“Commission”). As described below, this Application is filed in accordance with the 

Commission’s Rules, which require that an application for a new aircraft license be filed 

when a licensee is subject to an involuntary change of ownership such as bankruptcy. 

UAL Corporation (“Parent”) filed a petition for relief under Chapter 11 of the 

Title 11 of the United States Code in the United States Bankruptcy Court, Northern 

District of Illinois, on December 9,2002. Twenty-seven affiliated entities also filed 

bankruptcy petitions, including Licensee, a wholly-owed subsidiary of Parent With 

these filings, ParenL Limnsee, and other affiliated entities began operating their 

businesses as “debtors-in-possession” pursuant to 11 U.S.C. 55 l l O l ( 1 )  and 1107(a). 

Licensee currently holds radio licenses gianted by the Commission and used in 

Licensee’s operation as a cormmmial airline. 

The Application is necessary under the Commission’s Rules simply to reflect the 

change in the stam of Licensee to Debtor-in-Possession pursuant to federal bankruptcy 

law. The bankruptcy p e e d i n g  does not change the ownership or management of the 

LiCenSee. 

Pursuant to Section 1.1 117 of the Commission’s Rules, the parties also am Ning a 

Petition for Waiver of Application Filing Fees and Deferral of Payment with the Office of 



the Managing Director with respect to the filing fees associated with the Application. A 

copy of that petition is attached hereto. 
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In the Matter of 

UNITED AIR LINES, INC., DEBTOR- 
IN-POSSESSION 

Petition for Waiver of $ 1.1 102 of the 
Commission’s Rules in Connection with 
Application Filing Fees Associated with 
Pro Forma Applications for Involuntary 
Assignment for Various Wireless Licenses 
Pursuant to $ 1.1 117 of the Commission’s 
Rules; 

Request for Deferral of Payment of 
Application Filing Fees Pursuant to 
$ 1.1 1 17 of the Commission’s Rules, and, 
in the Alternative, Waiver of 5 1.1 1 17(e) of 
the Commission’s Rules Pursuaut to 5 1.3 
of the Commission’s Rules 

To: Office of Managing Director 

File No. 

PETITION FOR WAIVER OF APPLICATION 
FILING FEES AND DEFERRAL OF PAYMENT 

United Air Lines, Inc., Debtor-in-Possession (“Assignee”), pursuant to $ 1.1 117 

of the Commission’s Rules and by its attorneys, hereby seeks a waiver of $1.1 102 of the 

Rules of the Federal Communications Commission (“Commission”), 47 C.F.R $ 1.1 102. 

That rule requires the payment of application filiig fees in connection with the above- 

referenced application for aircraft licenses (“Application”). The accompanying 

Application was filed on January 8,2003 and has been assigned file number 

The Application was necessitated by the December 9,2002 bankruptcy filing by United 

Air Lines, Inc. (“Licensee”), which resulted in Assignee’s Debtor-in-Possession status. 



Licensee holds various wireless licenses used in connection with its operations as a 

commercial airliie. 

In addition, pursuant to 4 1.1 117(e) of the Commission’s Rules, Assignee requests 

deferral of the obligation to pay the application filiig fees upon filing of the Application, 

pending the Managing Director’s ruling on the above-described waiver request. In the 

alternative, to the extent the Commission determines that 8 1.1 1 17(e) does not expressly 

authorize deferral of the application fee, Assignee requests that the Commission waive 

any requirement to pay the application filing fees pending action by the Managing 

Director on Assignee’s waiver request. 

L THEBANKRUPTCY 

UAL Corporation (“Parent”) filed a voluntary petition for bankruptcy in the 

United States Bankruptcy Court, Noahem District of Illinois, on December 9,2002. 

Twenty-seven filiated entities, including Licensee, a wholly-owned subsidiary of 

Parent, also filed voluntary petitions for bankruptcy in that same proceeding. A copy of 

the bankruptcy filiig is attached hereto. With these filings, Parent, Licensee, and other 

filiated entities began operating their businesses as “debtors-in-possession” pursuant to 

11 U.S.C. $8 1 lOl(1) and 1107(a). Licensee holds various &raft, aviation, and land 

mobile licenses in connection with its operation as a commercial airlime. The parties will 

file a separate application forprofornu assignment of the aviation and land mobile 

licenses to the Assignee and will accompany that filing with a waiver request as well. 
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II. W A N E R  AND DEFERRAL OF FILING FEES 

A. 

Assignee requests that it not be required to pay the substantial application filing 

Waiver of Filing Fees Is in the Public Interest. 

fees that are associated with the Application. Section 1.1 1 17 of the Commission’s Rules 

provides that application filing fees may be “waived or deferred in specific instances 

where good cause is shown and where waiver or deferral of the fee would promote the 

public interest.” 47 C.F.R. 4 1.1 1 17(a). Accordingly, Assignee requests relief under this 

provision of the Commission’s rules. 

The Commission has previously determined that bankruptcy‘ constitutes “good 

cause” pursuant to 4 1.1 1 17. In Mobile Media Corporation, et al., Memorandum 

Opinion and Order, 14 FCC Rcd 8017,8027 (1999), the Commission waived filing fees 

under 4 1.1 I 17 for applications associated with the reorganization of a bankrupt paging 

carrier. The Commission found that the paging carrier’s bankruptcy was “good cause” 

for waiver of the application filing fees. The Commission held that “waiver of the fee 

will m e  the public interest by enabling [the carrier] to preserve assets that will accrue to 

innocent creditors.” Mobile Media, 14 FCC Rcd at 8027; see also Implementation of 

Section 9 of the Communications Act, Assessment and Collection of Regulatory Fees for 

the 1994 Fiscal Year, Memorandum Opinion and Order, 10 FCC Rcd 12759,12762 

(1995) (“evidence of bankruptcy or receivership sufficient to establish financial hardship 

for purposes of waiving of regulatory fees”); In the Matter of Daniel R. Goodman, 

Receiver; Dr. Robert Chan, Petition for Waiver of Sections 90.633(c) and 1.1 102 of the 

Commission’s Rules, Memorandum Opinion and Order, FCC 95-21 1 (rel. May 24, 1995); 
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LaRose v. FCC, 494 F.2d 1145,1146 n.2 (D.C. Cir. 1974) (Commission has 

responsibility to harmonize policies with federal banlcruptcy law). 

Assignee’s bankruptcy likewise warrants waiver of the filing fees associated with 

the Application. See Melody Music, Znc. v. FCC, 345 F.2d 730,733 (D.C. Cir. 1965). As 

set forth above, Licensee has filed for Chapter 11 bankruptcy and has been awarded 

debtor-in-possession status. In the absence of a Waiver, the parties will be required to pay 

a total of $15,200 in fees related to this Application and a total of $94,200 for all 

bankruptcy-related applications to the Commission. Pursuant to Commission precedent, 

this financial burden should be avoided because of the bankruptcy, particularly because 

the Application is required solely because of the bankruptcy and not because of any real 

change in control of the Licensee. Grant of this Waiver would preserve funds better used 

to sustain operations. Accordiigly, Assignee requests grant of a waiver under § 1.1 1 17 

of the Commission’s rules. 

B. 

Section 1.1 117(e) of the Commission’s Rules requires that a carrier requesting 

Deferral of Filing Fees Is in the Public Interest. 

deferral or waiver of the application filing fees under § 1.1 1 17 submit the specified 

application f i l ig  fees or request a deferral in a f i l ig  with the Managing Director. The 

circumstances of financial hardship that justify the issuance of the waiver requested 

above also justify the deferral of payment of the fi l ig fees pending the Managing 

Director’s d i g  on that waiver request. In the alternative, if the Commission determines 

that § 1.1 117(e) does not expressly provide for deferral of the filing fees, then Assignee 

requests that the Commission defer payment of the filing fees pursuant to the 

4 



Commission's general waiver provisions in § l .3 of the Commission's rules. See WAIT 

Radio v. FCC, 418 F.2d 1153 @.C. Cir. 1969). 

III. CONCLUSION 

For the foregoing reasons, Assignee respectfully requests that the Commission 

grant this petition for waiver of the fee requirements of §§ 1.1 102 and 1.1 117(e) of the 

Commission's Rules in connection with the Application. 

Dated: January 8,2003 

Respectfully submitted, 

By: 
William R Richardson, Jr. 
Mark S. Morelli 
Wilma, Cutler & Pickering 
2445 M Street, N.W. 
Washington, DC 20037 
Telephone: (202) 663-6000 
Facsimile: (202) 663 6363 

Counsel to United Air Lines, 
Debtor-in-Possession 
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Llst of Filinr Entitieq 

The following affiliated Dehton simultaneously havc filed Chapter 11 petitions in thc United 
States Bankruptcy Court, Northern District of Ihois. Eastcrn Division: 

1. UAL Corpomtion 

2. UAL Iuyalty Scrviccs, Inc. 

3. ConJ'ctti, inc. 

4. Mileage Plus Holdings. Inc. 

5. Milcagc Plus Markcting, Inc. 

6. MyPoints.com, Inc. 

7. Cyheryoltl Inc. 

R. itruget.com, inc. 

9. Mypoints Ominc Swicm, Inc. 

10. LIAI.. Company Srrviccr, Inc. 

I 1. Four S i r  Lcasing. Inc. 

12. Air Wis Services, Inc. 

13. Air Wisconsin. Inc. 

14. Domicile Mnnlrgement Serviccs. Inc. 

15. UAL Benefits Manngcmcnt. Inc. 

16. United Bizlet Holdings, lnc. 

17. Bidet Chatter, lnc. 

18. RiJct Frdctional. Inc. 

19. BirJet Services, lnc. 

20. United Air Lines, Inc. 

2 I .  Kim Lasing, lnc. 

22. Premier Meeting nnd Travcl Scrviccs. Inc, 

http://MyPoints.com
http://itruget.com


23. United Aviation Fuels Corpomtion 

24. United Cogm, Inc. 

25. Mileage Plus, hC. 

26. United CHS. Inc. 

27. United Worldwidc Corporation 

28. Unitcd Vacations. fnc. 



In re: ) Chapter11 

UNITED AIR LINES, MC., ) CaseNo. 02 B 
1 

1 
Debtor. ) Honorable 

Fmxmrr MA- TO VOLUNTARY PETITION' 

1.  The swmiiias of United Air Lines, ~ n c .  (%e Dcbtor") ILTC rcgistcrod under Scction 12 of 
the Securities Exchange Act of 1934. The SEC file number is 33-21220. 

The following financial data is the laksl available idamation and rcfm Lo the Tkhlm's 
financial condition on September 30,2002, unless otherwise indicated. 

a. Total assets (excluding intcr-company itunx): b22,727,44S,0(10 

b. Tolal debts (including debts listod in 2.c., below S21,483,549,000 

2. 

imd excluding inter-company itans) 

c. 

d. 

e. 

.Debt securities held by more than SO0 holdcrs. 

Number of shares of preferred stock 

Number of shams of common stock 

Approximate 
number of 

h o l h  

NIA2 

NIA 

205 



3. Bricf dcscription of debtor’s business: United is a major commcrcid air transportation 
company, engaged in the transportation orpasons, property and mail thmughout the U.S. 
and abroad. 

List the m a  of any person who directly or indirectly owns, controls, or holdp. with 
power to vote, 5% or more of the voting secudies of debtor: Unhed Airlines is a wholly 
subsidiary of IJAL Corpomth. 

4. 

2 
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UNITED AIR WNES, INC. 

Consent of Dimtom fn Lieu oiMeethg 

F’ursuent to Section 1410 ofthc Delaware G m d  Corpration Law. the undusipd, 

bekg dl the directas of United Air Lines, Inc. (thc “Cmpany”), do hercby adopt thc followlag 

resolution by uIzBnimD(1s consent this date in lieu of a meeting of the Board of D i m  

WHEREAS, the Board of Directors has conridmd the finaucial and operational aspcctr 
of the company’s busincsar. 

Company, the market for thc Company’s products and services, and the cumnt 
and long-term liabilities oftbe Company. 

WHEREAS. the Board of Dirsaots has m i c d  the himrid paformancc of tho 



. 
- 

. - .-. . .  I 
, .-. 

filing of a Cbapta 11 cast. snd to cause to bc filed an appropriate application fw 
authority to nkin the Savicts of R~tb~~hi ld ,  lnc. 

FURTHER RESOLVED: That iho officcrs of the Company be, rmd they hereby arc, 
authorized and d i d  to employ any other h as pmfcssionals or consultants 
to the Company as src deemed ~cessry to nprcsnt ad assist the Company in 
carrying out its duties under Title 11 of thc United States code; and, in comccho ' n  
t k ~ w i t h ,  the off?cas of thc Company arc h-by e ' anddinctedto 

inmediately upon the fuing of a Chapter 11 cesq and ta cause 10 be fled an 
appropriate application for arrthority to main the services of such firm. 

cxeoute app- d o n  pay appropriate retainaspriattod 
. 

. .. . , ._ . .. .,. .. .... -. .-- - . .- .. .. .. . ..... ---._..-.- . -. .. . 3 .. 
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Datcd: 

. .- . . .> 

. .... 
.. 



IN THE UNITED STATES BANKRUPTCY COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

In rt: ) Chapter11 

UAL CORPORATION, tt A,* ) CaecNa02B- 
1 
) (Joinily Adminbtered) 

Debtors. ’ ) Honombk 
1 
) h k t t  under 02 B 

CONSOLIDATED LIST OF CREDITORS . 
HOLDING 20 LARGEST UNSECURED C W M S  

Th abow-captioned debtors and debtom-in-pom&m (collectively, the 
r)ebtors”). cach filed a petition in this COW on December 8,2002 for relief under Chapter 11 of 
Title 1 1 of the United States Code. Thc following is a consolidated l i  of the Debtors’ creditom 
holding the twenty (20) largest unsecured claims (the “Top 20 L i ,  bascd on thc Debtors‘ 
books and rccordd as of approximately December 7.2002. The Top 20 List was prepared in 
accordance witb Fed. R Bankr. P. 1007(d) for filing in the Debtors’ Chapter 11 cases. The Top 
20 List does not include (1) persons who c o m ~  within the definition of uinsiW set forth in 1 I 
U.S.C. Q 101 or (2) secund creditors unless the value of the collateral is such that the u n d  
deficiency places the creditor among the holders of the twenty (20) largesr UrYSecurcd claims. 
The information in the Top 20 Lisl shall not consb’tutc an admission by, nor is it binding oa. the 
Debtors. The Momtion MIL including the failure of thc Debtors to list my claim 85 
contingent, unliquidated or unlarown, docs not constitute a waiver of the Debtors’ right to contcsl 
the validity, priority d m  amount of my claim. 



~~. ",. ._ ,.. ._ . .. . 
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INCLUDING ?JP CODE 

1, the Vice Presidcnt and Controller of United Air Lies, Lnc.. pursuant to 28 

U.S.C. p 1746 dcclan under penalty of perjury that I have nad the foregoing list and that it @ 

Vice PnDident and 

. ._- 

--.I-.-- 

'- . . 

S 


